I. INTRODUCTION
The Supreme Court decisions of Powell v. Alabama,' Gideon v. Wainwright 2 and Argersinger v. Hamlin 3 have had tremendous impact on the operation of the state criminal courts. These decisions have forced jurisdictions to broaden the right to counsel during adjudication and to establish some systematic organization for providing representation for indigent defendants. Other Supreme Court rulings have extended the right to counsel for indigents in arraignment 4 and sentencing hearings.
5
A number of studies have explored the quality of defense provided by various types of indigent defense systems. The majority of this research has compared the consequences of defense by a public defender with those of defense provided by privately retained counsel. Often research has concluded that private counsel obtain superior outcomes for the defendant. 6 Joyce Sterling notes, however,
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one who comes to mind. In other locations, attorneys may be assigned by the judge from an available list. One might describe this as an "ordered" assigned counsel system. 13 Many degrees of ordering are possible, and consequently there are a multitude of ordered assigned counsel systems. A simple model for ranking ordered assigned counsel systems may be derived by considering four central characteristics of all assigned counsel systems: 1) whether the individual who does the appointing of counsel follows a list; 2) whether more than one list of attorneys is available (that is, the lists stratify counsel by skill or knowledge); 3) whether a judge or county official does the appointment; and 4) whether a judge or county official oversees the operation of the system and payment of attorneys. Figure 1 , below, presents a model of ordered assigned counsel systems. According to this model, there are twelve basic ordered counsel systems. Generally, systems increase in their degree of organization and order as one moves from left to right in Figure 1 . The least organized system would be one in which judges (J) not only appoint defense counsel without using any list, but also determine payment of attorneys and maintain the operation of the system. The most organized system would be one in which a county official (CO) appoints defense counsel on the basis of a list which is stratified according to attorney skill and knowledge. A county official would also be responsible for payment of attorneys and maintenance of the system.
FIGURE 1 A MODEL OF ORDERED PRIVATE BAR ASSIGNED COUNSEL
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As one would expect, research has tested the relative performance of assigned counsel vs. retained counsel and assigned counsel vs. public defenders. Wheeler and Wheeler compared the conviction rates of, and sentences received by, the clients of ad hoc assigned and retained counsel in Houston, Texas. 14 The data gathered from the court dockets revealed that clients of assigned counsel were less likely to be convicted of murder, drug-related charges and forgery, while the clients of retained counsel were less likely to be convicted of burglary, arson and theft. 15 The study also found that clients of assigned counsel were less likely to go to prison for drug-related charges, while for all other offenses the clients of retained counsel were less likely to receive prison sentences.' 6 When the authors controlled for prior record and initial bond status of the defendant, however, none of these relationships between type of crime and defense attorney were statistically significant.' 7 A study by Sterling compared assigned counsel and public defenders on the basis of plea bargaining outcomes. 1 8 No major differences in obtained outcomes were observed in this study. 19 Similarly, two studies reviewed by Cohen, Semple and Crew apparently found no differences in the performance of public defenders and assigned counsel. 20 They found only a few differences in the outcomes of clients of public defenders and ordered assigned counsel in four pairs of matched jurisdictions in Virginia. 2 1 Clients of public defenders were more likely to have their cases dismissed, more likely to enter pleas of guilty, and less likely to be adjudicated guilty. 2 2 If adjudicated guilty, however, clients of public defenders were less likely to be placed on probation and more likely to receive a longer sentence. 23 In addition, cases handled by public defenders proceeded to sentencing more slowly than cases represented by assigned counsel. 24 Finally, Cohen, Semple and Crew, as did previous researchers, found that the public defender system costs less per case. 2 5 Others have suggested that it is more cost-effective. 26 Only one study has revealed differences in the quality of representation provided by assigned counsel vs. public defenders. 2 7 This research determined that public defenders obtained better outcomes for their clients than did assigned counsel. 28 However, the analysis of this data did not control for defendant characteristics.
B. CONTRACTED COUNSEL SYSTEMS
Recently, indigent defense services also have been provided by "contract" systems. In jurisdictions employing this method of appointing counsel, law firms bid for thejob of providing the majority of criminal defense in the county for a period of time. The job is generally awarded to the lowest bidding firm. When an indigent defendant requests an attorney, a judge in such a jurisdiction will inform the individual of the law office responsible for handling such cases. This is an example of the current trend to contract with the private sector for the provision of public services.
Some research has explored the quality of counsel provided by contract assigned attorneys and public defenders and/or privately retained counsel. One assessment of defense services in a county utilizing contract counsel suggested that the two law firms which had contracted to provide criminal defense were deficient in their attorney-client relationships, pre-trial motions, case investigations, scientific investigations, supervision of attorneys' rate of trials, and their advice to clients about the right to appeal. 2 9 The investigators felt that the system suffered from an excessive caseload and inadequate funding. The study evaluated the contracted counsel system against ideal defense counsel. Since it did not compare the behavior of contract defense attorneys with that of other assigned counsel systems in the state or privately retained counsel in the jurisdiction, it is impossible to determine the relative performance of these contract systems.
1985]
PRIVATE BAR INDIGENT DEFENSE SYSTEMS 181
Lefstein examined the quality of representation provided by a contract defender system in Clark County, Washington.3 0 Because he gathered data about the public defender system which had preceded the contract system in this county, he was able to draw conclusions about the relative performance of the two methods of representation. According to this study, the contract system had not reduced the cost of indigent defense, but had reduced the number of trials, de novo appeals, pre-trial motions, and requests for investigative services. 3 1 It also had increased defendant complaints about lack of attorney responsiveness and guilty pleas at the first court proceedings. 3 2 Additionally, misdemeanor caseloads exceeded national standards, no funds existed for attorney training and no access was available to library resources.
No previous study has attempted a comparison of contract assigned counsel and an ad hoc or ordered assigned counsel system. Most jurisdictions currently are employing some form of private bar assigned counsel system. If they are dissatisfied with the quality of representation provided or the cost of their system, they are likely to consider a contract system as an alternative. The contract system may seem advantageous to a county in that it is easier to predict and plan for the indigent defense budget. Once the annual fee is set, the contract firm bears the consequences of variation in the caseload. Yet, if the contract office finds itself confronted with an unexpectedly heavy caseload, it may not accept the costs and pass them on to defendants by skimping on provided services. The relative quality and cost of these two systems therefore is of much interest.
There is little theory to guide our expectations about the relative performance of these two systems. Micro-economic theory and psychological equity theory would seem to predict differences in performance as a function of the manner in which the two systems are paid. 3 3 Micro-economic theory suggests that where prices are quoted on a fixed fee basis, an organization or individual is more likely to economize on the use of their own time resources than when prices are quoted on an hourly basis. According to psychological equity theory, people strive to make relative inputs equivalent to relative outputs and vice versa. 422 (1963) . endorses fixed fee payments, then attorneys will perform less work on a difficult case than if the system reimbursed as a function of work done. According to equity theory, attorneys could be expected to adjust their hours of work to conform to their perceptions of a fair hourly rate. In sum, both theories would suggest that attorneys would devote fewer hours to cases under the contract system.
The current study, conducted as part of a larger investigation of various systems of assigned counsel, is intended to compare the cost and quality of the ordered assigned counsel system in one jurisdiction with a contract assigned counsel in a "matched" jurisdiction.
II. THE STUDY
A.
THE RESEARCH DESIGN
The typical research paradigm for studies investigating indigent defense systems has compared only one example of each form of legal representation in one or two sites. While it is recognized that the results of these studies may be site-specific, it is not always noted that the internal validity of the results of such studies is questionable. Because the compared systems are in different jurisdictions (or one jurisdiction at two different times), the observed differences may be due to variations in "legal culture" rather than to differences in the assigned counsel systems. An example of this would occur if one jurisdiction is slower than another in bringing cases to disposition, although the assigned counsel systems in each jurisdiction are equally timely. If a study simply compares the performance of assigned counsel systems, it would conclude that one assigned counsel system was slower than the other when in fact one jurisdiction was slower than another. This problem in interpretation is a limitation of all previous investigations of assigned counsel systems.
The current study utilizes a research design that strives to overcome this limitation. It uses data about the performance of retained counsel in each investigated jurisdiction as a control for differences between jurisdictions. The study does not simply compare two systems of assigned counsel; nor does it simply compare assigned and retained counsel within a site. It examines the differences between assigned and retained counsel in two sites. This additional control for jurisdictional differences is a methodological advance in this area of research.
In the section which follows, we describe the two private bar indigent defense systems which we studied. The purpose of this study is to compare the quality of representation provided by an ordered assigned and contract defense counsel system. Therefore,
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we needed to locate two similar jurisdictions in one state (to control for variations in procedure and outcome due to state law): one which used an ordered assigned system, and the other which used a contract system. The study used twelve social-demographic measures to make certain that the jurisdictions were as similar as possible.
3 4
B. DESCRIPTION OF THE ORDERED ASSIGNED COUNSEL SYSTEM
Prior to 1979, this jurisdiction used an ad hoc method of appointment. In response to charges that judges favored attorneys of the same political background and complaints about excessive expenditures, the jurisdiction implemented the current ordered assigned counsel system. The system uses two lists to assign counsel: one of attorneys who will accept felony cases and one of attorneys who will accept misdemeanors. Attorneys are appointed in rotation except when a case requires special skills in which case the official skips over names to locate an experienced attorney. A part-time attorney-administrator and full-time eligibility screener/ clerk/secretary run the system. The administrator is under contract to supervise the eligiblity screener, make recommendations to judges about the appointment of counsel, 3 5 recoup money from defendants if possible, provide attorney services at line-ups, probation violation hearings and in extradition cases, and file monthly reports with a "monitoring committee." 3 6 Counsel are appointed according to the following process. Filed (1981) 4,974 7,025* *For reasons of time and money, we decided to gather data only from the main courthouse of this jurisdiction. Of the 7,025 cases filed in this jurisdiction, 5,894 were filed in this courthouse.
35 Judges make the final decision on all appointments, but almost uniformly approve the recommendation of the Administrator.
36
The monitoring committee consists of one lower and one upper court judge, the two court administrators, and a county commissioner.
Once it is determined that a defendant may be eligible for courtappointed counsel, the defendant goes to the Office of Assigned Counsel for an eligibility interview. The Office identifies an attorney who is available to take the case. The Office sends a draft Order of Appointment to the judge. If the appointment is approved, the Office informs the attorney of the appointment. Thus, several days are likely to pass before a defendant could hope to have any contact with his or her attorney. Some attorneys interview clients in the county jail shortly after appointment; others meet their clients immediately prior to the preliminary hearing. Though a single attorney is appointed to represent a defendant, it is fairly common for another member of the assigned attorney's law firm to make court appearances and otherwise participate in the defendant's representation.
The jurisdiction pays attorneys based on the attorney's fee request. The fee request lists tasks done and hours worked, along with a dollar amount requested for these services. This dollar amount is based on the type of case handled and the number of hours worked. The administrator and the judge both must approve the fee request. At times, they adjust these requests downward.
C.
DESCRIPTION OF THE CONTRACT DEFENSE SYSTEM
Prior to the establishment of the contract system, lawyers in this jurisdiction were appointed to provide legal representation for indigents accused on an ad hoc basis. Neither the courts, county board nor local attorneys, however, were happy with this system. In these circumstances, three lawyers offered the County Board to contract for all indigent criminal defense work for one year at a fixed price. The county awarded a contract to these attorneys in November, 1971 . The county did not use any competitive bidding in awarding the contract, nor did it make any effort to solicit other bids. The first contract firm continued to represent indigents through 1979. In that year another firm approached the county board and proposed to handle all indigent criminal cases for 1980 for a sum that was approximately $45,000 less than the first firm. The Board accepted this offer and changed the contract firm.
In cases of a conflict of interest (usually because one or .,lore co-defendants have conflicting defenses), the contract firm appoints another attorney to handle the case. The appointed attorney submits a fee petition directly to the court and receives a county check. This amount is deducted by the county from the monthly payment made to the contract firm.
184
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One of the partners in the contract firm administers the contract. He keeps track of the number of files opened and the number of hours spent by each attorney on the contract. Younger attorneys handle the cases in the lower court while the more experienced attorneys handle the felony work in the upper court. The firm allocates part of the time of eight attorneys to the contract work. Five attorneys devote a substantial percentage of their time to work under the contract while three devote 5-10% of their time. The former are the younger, less experienced attorneys. Three of them work on a straight salaried basis. The other two, like the more experienced attorneys, are paid on a percentage basis determined by the money that they produce for the law firm. They receive credit for work performed on the contract based upon their established hourly rates.
The assignment of counsel is easily accomplished. When a judge determines that a defendant is eligible for assigned counsel, he or she simply tells the client to contact the contract law office. As in the other jurisdiction, in some cases attorneys contact clients in the county jail, while in others they meet and interview them only prior to the preliminary hearing.
III. METHOD
A. SAMPLE Our resources allowed for the collection of a sample of 400 cases. In each jurisdiction we attempted to obtain 100 cases represented by assigned counsel and 100 cases represented by retained counsel. Ideally, the study would have gathered sufficient information about each of the major categories of felonies so that it could compare assigned attorney system behaviors for each major category of crime. This, however, was not possible with a sample of cases from only one year. The population of our matched jurisdictions was insufficient to generate enough murders, rapes, arsons, or armed robberies represented by both assigned and retained counsel in a single year. On the one hand, it seemed best to gather data for all types of felonies. Although there would be insufficient data to draw conclusions about attorney behavior for many particular felonies, it would allow conclusions about attorney behavior in general.
3 7 On the other hand, it seemed best to gather data for only a limited set of felonies. This approach would reduce error variance, increase degrees of freedom and better detect actual differences. We decided that the better approach was to examine a subset of felonies. The types of felonies chosen had to be selected so that there would be enough charged and prosecuted in a year to allow statistical analyses. In addition, since we intended to gather data about the performance of retained as well as assigned counsel, the chosen felonies had to be ones that frequently would be represented by both assigned and retained counsel. Thus, burglary, although a frequent felony, was eliminated from consideration because accused burglars rarely can afford to retain counsel. In addition, our questioning of the participants in the court systems of the two jurisdictions revealed that there would be greater differences in performance between assigned and retained counsel for crimes against persons than for crimes against property. Considering these three constraints, we decided to gather data for only two types of felonies-assault and drug cases. The design of data collection and analysis of this study was to sample randomly 50 felony assault and 50 felony drug cases represented by assigned counsel and a similiar number of assault and drug cases represented by retained counsel in each site. We employed three instruments at each site: the docket instrument, the prior record instrument and the cost instrument. The 38 At each site, selection of a random sample of felony cases was not easy because of the decision to examine only felony assault and felony drug cases. In order to select a random sample of these cases, we required a list of all the felony assault and felony drug cases in the jurisdiction. Simply knowing the frequencies of these cases would not have been much help. We would have known how often cases of this type occurred, but not where to find these cases in the court files. In order to compile the sampling frame, we made a pre-site visit to each jurisdiction. During this visit we examined the docket books maintained by the courts. These books listed the defendant's name, charges against him or her, code number of the offense(s), type of defense counsel, date of defendant's first appearance, date of case disposition and method of case disposition. We transcribed this information for all felony assault and drug cases and drew from it a random sample of felony assault and drug cases represented by retained and assigned counsel.
Before making this final selection, we deleted certain cases from the population such as cases that were not yet "closed," cases which had no counsel and cases involving co-defendants. In addition, we attempted to eliminate the possiblity of companion cases. If there were other charges filed against a defendant within six months before or after he or she was charged with the offense of interest, we excluded the defendant from the study. Since the final resolution of the felony drug or assault case under consideration might have been combined with the resolution of those other charges, we felt that avoiding such cases would obtain a purer evaluation of attorney performance.
[Vol. 76 docket instrument was used to code information in the court files regarding the processing and outcome of the sampled cases. It gathered such information as the defendant bond status at the time of first appearance and time of case disposition, the method of case disposition (e.g., dismissal, trial, plea), the nature of the case disposition (e.g., innocent, guilty), the sentence received, the number of motions filed, the number of attorney appearances in court, and the number of days from first appearance to disposition and sentencing.
The prior record instrument was used to record information about the defendant's prior convictions, race, sex, and age. We often obtained this information from sources such as the local sheriff's office or prosecutor's card files.
The cost instrument was used to code information taken from the bills submitted by attorneys appointed to handle indigent cases in the jurisdiction that employed ordered assignment. It gathered information about the number of in-court and out-of-court hours claimed, the number of court appearances claimed, the amount of payment requested by the attorney and the amount eventually paid. The cost instrument was not used in the contract site because attorneys do not submit bills in that system. We obtained cost data in this jurisdiction by integrating data from county budgets, the contract firm's records and interviews with contract attorneys.
IV. RESULTS
A. OVERVIEW
The overall approach to our empirical inquiry is within the framework of the analysis of covariance. 39 Although the concern of this study is to assess differences between assigned counsel systems, 40 it is necessary to compare assigned and retained counsel systems in each site in order to do this. The study analyzes each dependent variable within the framework of a 4 (type of attorney) x 2 (type of felony-assault/drug) factorial design. We establish contrasts to test the effects in which we are interested. Thus, the results first present the differences between assigned and retained counsel at each site, and then present the significant differences between the two types of assigned counsel systems.
'
39 Because of the amount of missing data, we computed a univariate analysis of covariance for each dependent measure. 40 The main purpose of this study is to judge the comparative performance of assigned counsel systems, not the absolute performance of them. We note, however, that we did conduct interviews in both jurisdictions with various court-related personnel that revealed serious shortcomings in both indigent defense systems.
41 Although statistically one should begin by looking for interactions and then dis- Overall, we find few significant differences between the ordered assigned counsel and contract assigned counsel system on our set of performance indicators. The differences, if any, concern the length of time for the processing of the case and number of attorney appearances. The contract system generally disposes of cases more quickly and involves fewer attorney appearances than does the ordered assigned system.
B.
ORDERED ASSIGNED COUNSEL SYSTEM
Description of the Sample
We were able to locate court files for 159 felonies. Table 2 presents frequencies and means for the performance indicator variables (dichotomous and interval level) utilized in the analyses of covariance. cussing main effects (in this case, differences between assigned and retained counsel) only in the absence of interactions, differences between assigned and retained counsel in a single jurisdiction in themselves may be of interest to some readers. Moving from main effects to interactions, rather than vice versa, may be more understandable to most readers. 42 A change in type of representation was relatively rare. Four defendants changed from assigned to retained counsel and three from retained to assigned counsel. In the analyses reported, the type of counsel to which a defendant changed (if there was a change in representation) is used as an independent variable. 
Analyses of Covariance of Diferences in the Performance of Assigned and Retained Counsel in the Ordered Assigned Counsel System
We next conducted analyses of covariance in order to assess whether the differences between the above percentages and means reflect significant differences in the quality of representation provided by ordered assigned and retained counsel. Covariates are defendant's sex, race, and age; whether or not the defendant had prior convictions and whether or not other offenses were charged at the time of this arrest and initial bond status. 43 For two variables: the number of motions filed and whether or not any motions were filed, the type of attorney exerts a statistically significant effect (p < .05) and the coefficient of regression is significant. Retained counsel are likely to file more motions than assigned counsel. The second effect is that retained counsel appear more likely to file motions than assigned counsel.
The analyses reveal two other variables for which type of attor- 43 The percentage and frequency distributions of the characteristics of defendants represented by assigned and retained counsel which are used as covariates are as follows: [Vol. 76 1985] PRIVATE BAR INDIGENT DEFENSE SYSTEMS 191 ney exerts a significant effect. For both, however, the effect is qualified by the type of felony committed (drug vs. assault) (p<.05). Assigned counsel dispose of felony assault cases as quickly as retained counsel, yet dispose of felony drug cases more quickly than retained counsel. Assigned and retained counsel do not differ in their speed of processing felony assault cases regarding days to sentencing, yet assigned counsel bring felony drug cases more expeditiously than retained counsel. The coefficient of regression was non-significant for both effects.
C. CONTRACT ASSIGNED COUNSEL SYSTEM
Description of the Sample
We were able to locate court files for 138 felonies in this jurisdiction. Table 3 presents the frequencies of the felony offenses represented by contract assigned and retained counsel. 44 Table 4 presents frequencies and means for the performance indicator variables (dichotomous and interval level) utilized in the analyses of covariance for Jurisdiction C. 44 Nine clients who originally accepted contract assigned counsel changed to privately retained counsel and four individuals who had initially expected to retain a lawyer eventually accepted the services of the contract defender's office. 
Percentage and Frequency of each Category of Defendant Assigned
Analyses of Covariance of Differences in Performance of Contract and Retained Counsel in Contract Assigned Counsel System
The analyses of covariance 45 reveal six measures of attorney performance which significantly differentiate (p<.05) between the performance of contract assigned and retained counsel.
They are as follows: bond status at time of case disposition, 46 likelihood of a change in bond status from the time of first appearance to case disposition, days from first appearance to case disposition, days from first appearance to sentencing, likelihood of incarceration, and number of motions filed. The coefficient of regression was significant for the first two of these variables.
Examination of adjusted means indicates that contract assigned counsel are more likely to have clients in jail at the time of case disposition, and less likely to get their clients out of jail between the first arraignment and case disposition. They also take fewer days to disposition, move their cases to sentencing more quickly, have more of their clients incarcerated, and file fewer motions than retained counsel.
Contract and retained counsel also differ with respect to number of attorney appearances in court, but this effect is qualified by an interaction with type of felony (assault/drug) (p < .05). Adjusted means suggest that retained counsel appear more often than contract assigned counsel for felony assault cases while there is no difference in the number of appearances for felony drug cases. For this effect, the coefficient of regression is non-significant. 46 When analyses were conducted in which bond status at time of case disposition was a dependent measure, bond status at time of first appearance was not included as a covariate.
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PRIVATE BAR INDIGENT DEFENSE SYSTEMS 195 D. COMPARISON OF AN ORDERED ASSIGNED COUNSEL AND CONTRACT ASSIGNED COUNSEL SYSTEM OF INDIGENT DEFENSE
While the previous analyses assess the relative effectiveness of a retained and assigned counsel system in each of two jurisdictions, the main focus of this research is to compare two private bar indigent defense systems. The preceding sections have presented the differences between assigned and retained counsel. This section reports the more important interaction effects ofjurisdiction and type of counsel. It is these interaction tests that allow us to reach conclusions about the relative effectiveness of two assigned counsel systems of representation. The interaction tests indicate whether the performance of assigned compared to retained counsel in the site using the ordered assigned system is different from the performance of assigned compared to retained counsel in the site employing contract assigned counsel.
We find two statistically significant interactions between type of counsel and site. Both are qualified by an interaction with the type of felony (assault/drug) committed. The first is an interaction for the variable of days from first appearance to sentencing, and the second is for the variable of the number of attorney appearances in court. The coefficient of regression is non-significant for both. The first triple-order interaction occurs because in the ordered assigned counsel system there is a double-order interaction between type of counsel and type of felony, while in the contract system the doubleorder interaction is not significant. As can be seen in Table 5 , felony drug cases in the ordered assigned counsel system are sentenced significantly more quickly when handled by assigned counsel. There is no difference in the speed of sentencing felony assault cases. Within the contract system, however, both felony assault and felony drug cases are sentenced more quickly when taken by assigned counsel. Thus, contract counsel always seem to finish cases more quickly than retained counsel. Whether ordered assigned or retained counsel complete cases more quickly depends on the type of case.
196
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[Vol. 76 The second triple-order interaction (see Table 6 ), involving the number of attorney appearances, is significant because a double-order interaction occurs in the contract system jurisdiction but not in the ordered assignment jurisdiction. Contract and retained counsel do not differ significantly in the number of appearances they make for drug cases, but retained counsel appear significantly more often for assault cases. In the other jurisdiction, however, assigned and retained counsel do not differ significantly in the number of appearances they make for felony drug and assault cases. Table 6 presents the adjusted cell means associated with these effects. Overall it appears that contract counsel make fewer appearances than ordered assigned counsel. Ordered assigned counsel appear as often as retained counsel regardless of case type. But contract counsel appear as often as retained counsel only for felony drug cases. This study uses two different methods to measure direct cost per case between the different systems. 4 7 For the ordered assigned counsel system, costs are computed from the attorney fee requests and adjustments are made to include each case's proportionate share of the overhead of running the ordered assigned system.
48
Overhead costs per case are computed from budget information from the county and knowledge of the caseload. For the contract system, costs are calculated by a formula that computes aggregate cost per case as a weighted average of the cost per case of the different types of cases that were represented. Assuming that cost per hour is the same for all cases and knowing the aggregate cost per case (from budget information), we can determine the cost per case for the different types of cases by learning the relative hours of attorney time spent per case. We obtained this latter piece of information from interviews with contract attorneys. Almost all overhead costs are implicitly included in these cost-per-case estimates since the firm appoints its own attorneys and manages the system. 49 Table 7 presents the cost per case for the ordered assigned counsel system. Costs for a richer variety of cases were computed, but there are a sufficient number of cases in only the felony non-trial category to generate meaningful comparisons between the two jurisdictions. Cost per case is calculated as fee paid per case plus an amount for the overhead costs of running the ordered assigned counsel system. Overhead per case consists of two parts: the per 47 We calculated only direct costs to the county for this study. Other costs that could be included are those resources expended in other county agencies because of the assigned counsel system (e.g., extra jail costs if the defendant did not obtain bond) and costs that are incurred by the defendants themselves (e.g., loss of work time due to court appearances). Evaluating indigent defense services in a rigorous cost-benefit framework would involve considering costs and benefits to society wherever they are incurred.
48 We conceive of overhead costs here as direct fixed costs for operating the assigned counsel system and the associated non-lawyer incremental costs borne by the county court and budget office for its part in operating the system. Overhead cost items will vary between systems.
49 The only overhead cost items not included in the cost per case represented by contract attorneys are the costs for eligibility determination and the process of reimbursing non-contract firm attorneys for work in conflict cases. We consider eligibility determination an overhead item because this task is performed by the Coordinator's office in the ordered assigned counsel jurisdiction. The cost of the process of paying other attorneys for their work in conflict cases is included in the costs of the ordered assigned jurisdiction as part of the payment process cost for all cases. It is not included in the contract fee. A calculation of both these cost items results in an amount less than $5.00 per case, so we have ignored these overhead items in calculating cost per case for the contract jurisdiction.
case share of the administrative budget of the administrator's office (such as his salary, secretary, office expenses), and the per case share of the manpower involved in the fee request approval process (such as judge time, clerk time, auditor time). The former cost is estimated at $33 per case, while the latter is estimated at $16 per case. 50 Table 7 also presents cost per case for the contract system. The contrast of the two systems reveals that cost per case for non-trial felony cases is over three times greater in the ordered assigned counsel system than in the contract system. However, before concluding that the contract system is less expensive, we must consider the attorney time spent per case. Table 8 presents attorney time per case and fee per hour for the two jurisdictions. Examination of the table reveals a large difference in the hours per case but little difference in the hourly cost of the two systems. Attorneys spend 150 percent more time on felony non-trial cases in the ordered assigned counsel system than in the contract system. That contract attorneys spend less time (on average) on their cases is consistent with our economic and psychological theoretical expectations concerning the contrast in payment methods. 50 The ordered assigned counsel system includes efforts at recoupment of expenses from defendants. The county attempts recoupment not only to save county funds but also to allow greater liberality on qualifying for assigned counsel services. We do not reduce costs of the system by the amount of recoupment obtained since recoupment does not represent a service provided, but is merely a transfer payment from the client to the county. Of the total costs, 5.4% are recouped from clients.
[Vol. 76 There appears to be little difference in our set of measured performance indicators between the ordered assigned system attorneys and the contract assigned system attorneys. In this respect, the findings of our study are in accord with the those of the majority of research exploring performance differences among assigned defense counsel systems.
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When we examine objective criteria and control defendant characteristics, few differences emerge as a function of type of indigent defense system. In this study, the differences that did appear concerned speed of disposition and number of attorney appearances in court. Contract counsel made fewer appearances and processed cases more quickly.
This relative streamlining in the disposition of cases represented by contract counsel seems to explain the cost differentials between the ordered assigned counsel system and the contract counsel system. The contract system costs less per case because contract attorneys are spending fewer hours per case and making fewer appearances compared with ordered assigned attorneys.
To the extent that our analysis measures all possible outcome possibilities, the contract system may be more cost-effective. There are no differences in dispositional performance between the contract and ordered assigned systems. Yet the contract system has lower direct costs to the county. 52 On the other hand, the provision 51 Fee per hour for the ordered system was calculated by dividing amounts received for attorney fees by the hours spent per case. This information appeared on the attorney fee request forms. Fee per hour for the contract system was calculated by dividing an adjusted contract amount by the number of hours that the firm had spent on contract work. This latter piece of information was supplied by the contract firm from their internal records. For the jurisdiction employing ordered assignment, if overhead were included, the cost per hour would increase by $6.82 for felony non-trial cases. No overhead adjustments are necessary for the contract system as there are no substantial expenses for appointment or payment after the contract has been awarded.
52 It has been observed that a firm will greatly underbid to obtain a contract to encourage the initiation of this type of system and to end the public defender or ordered
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HOULDEN AND BALKIN of indigent defense services is the provision of more than just outcomes; it is the provision of a process of justice. 53 From this perspective, the process by which indigent defense clients reach those outcomes should be considered in an analysis of cost-effectiveness. Indigent defendants deserve adequate attorney services such as attorney time spent on a case, client interviews and case investigation. The indigent client is entitled to the full services available to clients with retained counsel, even if case outcome is not affected. Within this conceptual framework, the contract system may not be more cost-effective. The contract system may be providing services at a lower cost, but it may be offering lower quality services.
assigned counsel system that has been in use. After a period of time, the bidding process results in bids that cost the county more than its previous system of representation. Therefore, one should look at costs over time to judge which system costs less. [Vol. 76 200
